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> Al ru’ cts of the law are potentially
SL 1) E’G’f 10 interpretation
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- Hromou;e 3 physician from referring

Ozl rHJr to an entity if the physician or a
'rrlrml\ ‘member has a financial relationship
| _WLF he entity
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=i rGthItS the submitting of a claim for
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— ﬂlmbursement for such services



=legs ef@e Claim —

e cJei ndant presented a clalm {0 the
JEVENRIMENT seeking reimbursement for
mechf I'services or goods

g fhe sJaim was false, fictitious, or
.udulent
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#?The defendant had both knowledge of the
~ claims falsity and an intent to submit the

claim



Arril- KER- aC Statuft

SOVEIIIIMEN -show

- mowmab\ and willfully:
r received remuneration

for or to induce, referral of
m related business
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SEIEVENT over utilization of services by
on/JJ(JQ{ ¥ who could profit by referring
OSIEJHE ts o facilities in which the physician
‘:ﬁnanmal Interest
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VA rmrum ‘relationship between a health
celfe arr ty and a physician exits

A rr»ja ral Py the physician to the entity for
— 1h :de5|gnated health services
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=" "-I'he submission of a claim for services
lhe absence of an exception
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exg@_'e ns

prowded personally 0) another
Iiwhoiis a member of the referring
'S group practice or under the
rS|on of such a physician

| ‘“ﬁce Ancillary Services furnished by the

referrlng physician, a physician who Is a member

-~ of the same group, or an individual who is
supervised by the referring physician or by a
member of the group
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Sl gﬁr\f ‘are in the same pullding In
wWilien je referring physician generally
piclC bi es and the receipt of DHS Is not

“the 3 primary reason the patient contacted
::-:__
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- 1 he referrlng physician

= -’S_erwces provided In a centralized building
~ that Is used exclusively by the referring
physician’s group practice




——
e

Aezicl e Nnic eﬁ%@y@ﬁf-@fﬁ

— — — __,_

JREIerrals - or DHS may be made by
orJ/Jer S‘ Wlth a financial relationship to
gifdcademic medical center It the

feife :rrﬁg physician:
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Medical Ge ntq@m'

SNSRI fide employee of the academic
rriaelfezl enter

SHISHIC _f:» _d 10 practice medicine in the state
- 'r 28 a hona fide faculty appointment at the

- -..-h-_

= Hffiliated medical school
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‘!;Erowdes either substantial academic or clinical

—__

~ teaching services for which he or she receives
compensation
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SNIENCOMPENSALion can not exceed the fair
MErketvallie for services provided
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== Fﬁ "Compensatlon paid to the referring
== _:ﬂﬁysmlan is set in advance
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mpensation by AMC is not
rmJ; ed N a manner that takes into
it the volume or value of any

Is Or other business generated by
r‘ ferrlng physician within the medical
e nter



Fohibited seli-referrals of Medicare
prl HEN] iSf Ef Cllmcal Iaboratory Services
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- C Jmmah aboeratories
herapy
_ tlonal therapy
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rable medical equipment

- Parenteral and enteral nutrients
® Prosthetics



2 Flom)E merr
2 OuiezEl rJé prescrlptlon drugs
Jm ogr,,r _' and outpatient hospital services
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- Physmsu services
- fanc:|||ary Services, pre-paid plans
HI ital ewnership
F ﬁltal compensation agreements
1'i'ffmployment relationships

~® Group practice arrangements
® Physician recruitment
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ANOIOUD | Jractice may pay a bonus to a
IEIIE] mf ihe group based upon
ororLu' tivity of services personally
_io_x rmed Or Incident to such services,
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"”I'he bonus can not be based upon volume
or value of the physicians referrals
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Exam.

e IRCVASCL ar surgery group divides Up the
Orafl rre= the vascular lab, all members
or rrx;xf_g may receive a bonus firom

| TGfIt put the amount of the bonus
'_-_-—; == ay ot be based upon the number of

=2 ‘s-wdles referred to the lab.
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2 |fl=¢ erﬂ nC| ary Services
HEXC eorJ s for publicly traded stocks

‘Hl:n-

%r alf of office space and eguipment
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== -Sanal service relationships
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= —*-'Bcna fide employment relationships
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Yo @cular surgeons in same office
F"ij.:e duplex machine together
: _f_-Jf a _\7|olat|on of Stark (receiving money

= Jﬁased on referrals)
____-;-i!-

____._..-._-

— 2‘ IS not at violation (distinct entities, same as If

=
=

they were In separate offices
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Rece k ng payment from a hospital
orl Je upon the number of CT scans
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Pena]""‘- S forwi |®n Gféiﬁﬂ?‘\lvt'

SNGhPayment of claims filed for services
gevided in violation of the laws

2 any ‘person who presents or causes to be
= pr sented a bill or claim that the person

_.-___,_ ].

W il

g: == nnws or should know” violates the Stark

= Taws may face program exclusions and
~ civil penalty of up to $15,000 for each
service provided improperly.
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r\'ttemo;ﬁm‘ 0 kmowingly’ circumyvent Stark
BV S4100,000! fines for each incident and
orogm I exclusion

2 Strict |ab|I|ty
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— _:froof of Intent to defraud Is
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~__unnecessary
2. Proof of intent to harm patient is
unnecessary



United*States ex. rel. Qunnelly,.
/L mdm-_gm_s’Hos-pit-aL —

SNvascllar technologist alleged Piedmont
HespItel submitted claims for a physician’s
IALET retation of some vascular laboeratory
ESIESTS when the physician interpretation

____=ad not been done.

= ‘Claimed that physician never reviewed
- study just simply signed off on technician’s

Interpretation



United States ex. rel. Qunnell
/S, Pmcﬁ%ﬁt—Hospﬁa

edmc T Hospital failed to execLite
Jrrrnc S Withr physician’s performing
SENVIC S at the vascular laboratory

= ﬂee mont denied wrong doing but settled
— r3 millien dollars
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= ';Technologlst received $354,390 as her
share of the recovery
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ates ex. rel. Qunnelly

Pmcﬁ%ﬁt—Hospﬁa

Eeutlement again demonstrates the
tates commitment to protectlng
unds from fraud and abuse.”

= | rlng the integrity of the Medicare
mgram continues to be a priority of the
federal government”

11"‘
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U.S. Attorney



Uhited| States ex rel. Orbec
yERIVarion Cou'HT%Med
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AVERen hired twe physicians and paid
irlenn snanual remuneration that far
<caee the fair market value of their
sﬁ@-v CES.
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=== '\'_ ﬂon filed false claims as a result of
*""E “services ordered by the paid physicians

~» Hospital paid $3,750,000
s Dr. Orbeck collected $610,000 as his share
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rr,a neratlon intended to induce

NS to refer patients to its facilities
: s‘hed medical director contracts
;ﬁf _ﬂﬂltlng agreements

= = Joint ventures and leases

= ,_——

e Erlandger settled the case for $40 million




UrlVeEgse Hospltals Health S) m':_,

of'@%velan

2 Flizigle! arrangements were made to
(VL e certain physicians to make
r~r~rr::= Site certain Drs. within the system

- __) = |rby former co-chairman of
===(a dlothorauc surgery was excluded and
—= J‘rlec Suit

" Hospital paid $14 million
* Dr. Kirby received $1.5 million as his share
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Un]tr.:, tates, ex rel, Juan
Robeﬂ%@llnger et al

- ,rculrw practice plan was receiving money,
rrom r e ofi the hospitals where the
feigufi i\ practiced.

= Eged that since doctors salaries were
=~ Peing paid out of money given to plan by
- ﬁospltal the more these defendants

- referred to the hospital, theoretically the
greater their salaries
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> Ig) ztelelfifol , It was alleged that the only
LSO F at the hespital contributed to the
racl,_lg\ plan was because the members of
IET eulty referred business to the
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f 'Lr.here Shclk ,uurJon astowhether
[ ] e aelatlonshlp IS governed 0)Y,
< Law, obtain legal council.



"""_r'fje J:a.[: _ r‘lli:--r'l r‘l\ VA c\ _c C mﬁ
UCt, does not relieve it
f its foolishness™

Lucilius A. Emery (1890)
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